An ACT for Sale of an undivided Shate of 
* Tythes in the Ile of Wight, ſettled on 
John Foyle Small, Mary Small 577 Wife, 
and John Small their Son, an Infant ; and 
for laying out the Money ariſing by ſuch 
*. Sale in the Purchaſe of an Eſtate in the 
- County of Glouceſter, ro roy ſertled to the 


* . \ 


bat COD by Indentere of Fout Patts, beafing Date the 
SCORES Firſt 1 Dey of February One thouſand Seven hendred and 
ISIS Forcy-five, and made, or mentioned to be made, between 
2 8 —_— of Us, in the County of Glonceſ er, Gentle- 
man, and Fobn Foyle Small, of Uley iy aforeſaid; Gentleman, 
GPs only Son 20 | Heir of the ſaid G Gorge Om — Mar 23 
n bis late Wife, deceaſed, of the Fi 65 
S of b. in the ſaid County of Glee efter, 8 ge hv of 
Second Part; Richard or of Pudþill, 111 the Pariſh of vodebefter, 
In the ſaid County of Glouc l and William Phelps, of Raing- 
| „in the ſaid County o 2 er, Eſquire, of the Third Part; and 
Finer Small, of Cirenceſter, in the ſaid Con of Glouceſter, Eſquire, and 
John Purgell, of Darſley aforeſaid, Mercer, of the Fourth Part; and by 
dther Atfurance in Law 3 All chat the Third Part of One Fifth Part 
(the whole Fifth Part into Three _ Parts to be divided) of all ks 
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Tythes of Corn, Grain, Hay, Wool, Lambs, Oblations, Obventiors, and 
Emoluments, and all and all manner of Tythes whatſoever, of them the ſaid 
George Small and cr Small, or either of them, yearly coming, grow- 
ing, or ariſing, within the Pariſhes, Villages, and Hamlets, of Cratsbrooke, 
Godſhill, Areton, Newchurch, ' Wippingham, Shorewell, Cale, Saint Laurence, 
Brauin, Wooton, Middleton, Binbtitge, Coſbam, and Saint Nicholas, or any or 
either of chem, or within the Tythable Places thereot, in the % of Wight, 
in the County of Southampton, all which Tythes and Premiſes were given 
and deviſed unto the ſaid Margaret, late Wife of the ſaid George Small, and 
Mother of che ſaid Fobn Foyle Small, by the laſt Will and Teſtament of her 
Uncle Henry Fleming, Eſquire, deceaſed; and the Reverſion and Reverſions, 
Remainder and Remainders, Rents and Services, of all and ſingular the 
. ſaid Premiſes, and bf .evety Part and Parcel thereof; and all the Eſtate, 
icht, Title, "Intereſt, Term of Years, Uſe, Poſſeſſion, Property, Claim, 
Demand, whatſoever, of them the ſaid George Small and Joln Feyle 
Small, or either of than, df, in, to, or out of, the ſaid Premiſes, and every 
Part and Parcel thereof; and all and every Rent and Rents, Heriots, and 
other Services, raſtrved, due, or payable, upon any -Demiſe, Leaſe, or 
Grant, whatſoever, theretofore made of the faid Premiſes, or any Part there- 
of, together with divers Farms, Lands, Tenements, and Hereditaments, in 
the County of Ghugfer, therein mentioned and deſcribed ; were, in Conſi- 
ſideration of a Marriage then intended, and which ſoon after took Ef- 
flea, and was folemnized, between the ſaid ohn Foyle Small aud Mary 
Phelps, and of the Portion or Fortune of the ſaid Mary Phelps, therein 
mentioned, and for other Conſiderations, in the ſaid Indenture of Four 
Parts, expreſſed, —_ and aſſured, unto the faid Richard Cambridge 
and William Phelps, their Heirs, to the Uſe of, or in Truſt for, 
ſaid Jobs Foyje Small, and his Aſſi for his Life, without Impeachment 
of Waſte; Remainder to the ſaid Richard Cambriage and William Phelps, and 
their Heirs, during the Life of the ſaid Fob Foyle Small, in Truſt, to pre- 
ſerve the contingent Remainders; and, after Death of the fd Jl 
Foyle Small, to the Uſe of, or in Truſt for, the ſaid Mary Phelps, now Ma: 
Small, during her Life, for her Jointure, and in Bar of her Dower ; ws 
after the Deceaſe of the ſaid John Foyle Small, and Mary his then incended 
Wife, and the Deceaſe of the Survivor of them, then to the Uſe of, or in 
\ Truſt for, the ſaid Viuer Small and Fohn Purnell, their Executors, Admini- 
ſtrators, and Aſſigns, for the Term of Five hundred Years, in Truſt, for 
raiſing and paying ſuch Sum or Sums of Money, not exceeding the Sum of 
Two thouſand Pounds, for the Portion and Portions of the younger Child and 
Children of the ſaid iage, in caſe of an eldeſt or only Son, at ſuch Times, 
and in ſuch Proportions and Manner, as the ſaid Fohn Foyle Small, and 
Mary his ſaid then intended Wife, or as the ſaid Jobn Foyle Small alone, in 
caſe he ſhould ſurvive the ſaid Mary, by any Deed or Deeds, by them or 
him duly executed, in the Preſence of Iwo or more creditle Witneſſes, or 
as the faid John Foyle — caſe he ſhould ſurvive the ſaid Mary, by his 
laſt Will or Teſtament, in . by him ſigned, and publiſhed, in the 
Preſence ot Two or more Witneiſes, ſhould direct or appoint; and, for 


want of ſuch Direction or Appointment, then the ſaid Sum of Two rhou- 

ſand Pounds to be raiſed for, and equally divided between or among 

them, if more than One, Share and Share alike, and to be paid — a 
| 8 Tunes, 
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Times, and with ſuch yearly Sums, for Maintenance, as is therein men- 
tioned; and fro.n and after the Expiration, or other ſooner Determination, 
of the ſaid Term of Five hundred Vears, to the Uſe ot, or in Truſt ſor, the 
Firſt, and every other, Son and Sons of the Body of che ſaid Jobn Foyle 
Small, on the Body ot the ſaid Mary Phelps, now Mary Smali, to 6 

otten, ſucceſſively, in Tail General; and, for want of ſuch Iſſue, to the 
| Uſe ot, or in Truſt tor, all and every the Daughter aud Daughters of the 

Body of the ſaid Fohn Foyle Small, on the Body of the ſaid Mary, lawfully 
to be begotten, and the Heirs of the Body and Bodies of ſuch Daughter 
and Daughters, lawtully iſſuing, to take as Tenants in common, and not as 
Joint-renants z and, if any of che ſaid Daughters ſhould die without Iſſue, 
then to the Uſe of, or in Truſt for, the ſurviving Daughter 5 Daughters, 
and the Heirs of her and their Body and Bodies, reſpectively, with the 
Remainder or Reverſion, in Fee-ſimple, to the ſaid Fohn Foyle Small, and 
his Heirs ſor ever; in which ſaid recited Indenture of Four Parts is con- 
tained a Power for the ſaid 7h Foyle Small, and Mary. Phelps, now Mary 
Small, when they ſhould, reſpectiveſy, be in Poſſeſſion of the ſaid Premiſes, 
to make and execute any Leaſe or Leaſes thereof, in Poſſeſſion, and not in 
Rerertion, to any Perſon or Perſons, for any Term or Number of Years, not 
exceeding Twenty-one Years, at the beſt and moſt improved yearly Rents, 
without taking any Fine or Fines for the ſame: - ws | 


And whereas the ſaid Eftate in the Ie of Wight, compriſed in the ſaid 
Settlement, conſiſts of an undivided Fifteenth Part of certain Tythes, ariſing 
and renewing in ſeveral Pariſhes, Townſhips, and Hamlet lying di- 
ſperſedly in the ſaid Iſland; and doth not, one Year with ahother, produce 
above the clear yearly Income of Fifty-five Pounds, excluſive of Land-Tax, 
and all other Deductions; and as the ſame lies remote from the reſt of the 
Eſtate compriſed in the ſame Settlement, which is firuate in the County of 
Gloncefler, and the Receipt of the Rents and Produce thereof is attended 
with Di er | and Expence, the ſaid ahn Foyle Small, and Mary his Wife, 
have propoſad, and are willing and deſirous, that the ſame ſhoald be fold, 
and __ of; and that the Money arifing by ſuch Sale may be laid our 
in the Purchaſe of an intire Eſtate, in the County of G/oacefter, more conve- 
nient for them, and more ſuĩtable to the Purpoſes of the ſaid Settlement; 
and that ſuch Lands, Feng” and Hereditaments, when purchaſed 
ſhall be ſettled to, for, and upon, ſuch and ſo many of the Uſes, T ruſts, 
Limitations, limited by. id recited Settlement of the Premiſes fo pro- 
pofed ro be ſold, as thall be then exiſting, undetermined, and capable of 
taking Effect: | | 


And whereas che ſaid John Foyle Small hath contrafted and agreed with 
All Bagfter and Thomas Bagſter, for the Sale of the Inheritance, in Fee- 
Dmple, of the ſaid Premiſes, in the Ie of Wight, for the Sum of To thou- 
ſand Two hundred and Thirty- three Pounds Six ug and Eight Pence, 
in caſe, and upon condition, a good Title can be made thereof, and che 
ſame eſſectually conveyed to them, and their Heirs : Blit although the 
carr og he ſame Agreement into Execution would be a great Advantage 
to id Jobs Foyle Small, and Mary his Wiſe, and be a means of pro- 
ducing a better and more certain Income fer them, and their Iſſue, claiming 
under the ſaid Settlement; Bet, by reaſon of the Limitations contained = 
0 
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che ſame Settlement, the Premiſes ſo contracted for cannot be eſſectually 


conveyed, nor a good Title made thereof to à Purchaſer, withoat the Aid 
df an AR of Parliament: | | 


* Wherefd2e Your Majeſty's moſt dutiſul and loyal Subjects the ſaid 7052 
wi dag * Mary his Wiſe, tor themſelves, and on the behalf of ew 
Small, their only Son, an Infant, 


Do mt bimbly beſeech Tour mot Extellen: MAf E 


That it may be Enacted 3 And be ft En by hs KING's moſt 
Excellent Majzstr, by and with the Advice nſent ot the Lords 
Spiritual and Temporal, and Commons, in this preſent Parliament aſ- 
ſembled, and by the Authority of the ſame, That all that the ſaid Third 
Part of One F ifch Part (the whole Five Parts into Three equal Parts to be 
divided) of all thoſe the ſaid Tythes of Corn, Grain, Hay, Wool, Lamts, 
Oblations, Obventions, and Emoluments, herein before- mentioned and de- 
ſeribed, and all and every other the Tythes, Oblations, and Emoluments, 
and Parts and Shares of Tythes, Oblations, and Emoluments whatſoever, 
of him the ſaid John Foyle Small, yearly coming, growing, or ariſing, 
within the Pariſhes, Villages, and Hamlets, of Cra:zsbrooke, Gcaſbill, Arcton, 
Newchurch, Wippingham, Shorewell, Cale, Saint Laurtnee, Bradin, Nocton, 
Middleton, Binbridge, Aan, and Saint Nicholas, or any or either of them, 
or within the tythable Places thereof, in the e of Wight, in the ſaid County 
of Southampton, cotnpriſed in the ſaid recited Marriage-Settlement, and 
thereby ſerrled, limited, and affured, to the ſeveral Uſes, and for the ſeveral 


Purpoſes, herein before-mentioned, we declared, of and con- 


cerning the ſame, with their and every of their Appurtenances; and the 
Reverſion and Reverſions, Remainder and Remainders, Rents, Income, 
and Produce, of the ſame Tythes and Premiſes; ſhall, from and after the 
Twenty-fourth Day of Zune One thouſand Seven hundred and Fifty-three, 
be Tettted upon; and vetted in; and the ſame are hereby from thenceforth ſer. 
tled u and veſted in, Richard Jones, and George Fones, both of Thavies. 
Tan, , Gentlemen, their Heirs and Aſſigns, to che Uſe of them the 
ſaid Richard Jones, and George Fones, their Heirs and Aſſigns for ever, ireed 
and diſcharged, and abſolutely exempred, exonerated, and indemnified, of, 
from, and againſt, all the Eſtates, U es, Truſts, Limitations, Powers, Pro- 
viſoes, and Agreements, in and by the ſaid recited Settlement l1.nired, created, 
provided, and declared, of and concerning the fame ; bur nevertheleſs u 
the Truſts, and to'and for the Ends, Intents, and Purpoſes, and ſubject to 
the Proviſoes and Declarations herein after-menrioned, expreſſed, and declared 
of and concerning the ſame z that is to ſay, Upon Truſt that they the ſaid 
Richard Jones, and George Jones, and the Survivor of them, and the Heirs of 
ſuch Survivor, upon Payment by the ſaid Mill Bagfter and Thomas Bay fter, 
to the ſaid Truſtees, or the Survivor of them, or the Heirs, Executors, or Ad- 
miniftrators, of ſuch Survivor, of the ſaid Sum of Two thouſand Two hundred 
and fat Hf Pounds Six Shillings and Eight Pence, for the Purchaſe ot 
the Premiſes ſo contracted to be ſold ro them as atorelaid, ſhall and do convey 
and aflure the ſaid Third Part of the ſaid Fifth Part, che whole Five Parts 
into Three equal Parts to be divided, ot all and ſingular the ſaid FIR Here- 
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ditaments, and Premiſes, hereby veſted in the ſaid Truſtees, as n 
with their and every of their Appurtenances, unto and to the Uſe of the ſai 
ur Bag fter and Thomas Bag ſter, their Heirs end Aſſigns for ever, or to ſach 
erſon or Perſons as they ſhall nominate and appoint ; and alſo upon Truſt, 
that in caſe the ſaid Purchaſe and Conveyance ſhall not proceed, and be com- 
lered, on or before the Twenty-fourch Day of June One thouſand Seven 
Fandred and Fifry-three, then they the ſaid Richard Jones, and George Fone 
or the Survivor of them, or the Heirs of ſuch Survivor, ſhall and do, with 
convenient Speed, ſell and diſpoſe of the ſaid Third Part of the Fifth Part, 
aud Premiſes hereby veſted and directed to be fold, as aforeſaid, or any 
Part or Parts thereof, unto any Perſon or Perſons who ſhall be willing to be- 
come Purchaſer or Purchaſers thereof, or of any Part thereof, for 1 moſt 
Money, and beſt Price and Prices, that they can get for the ſame 3 ſo as the 
Whole of tuch Purchaſe-money ſhall not be leſs than the ſaid Sum of TWO 
thouſand Two hundred and Thirty-three Pounds Six Shillings and Eight 
Pence 3 and alſo upon Truſt, that they the ſaid Truſtees, or the Survivor 
of them, or the Heirs of ſuch Survivor, ſhall and do, by and with the Con- 
ſer and Approbation of the ſaid Fohn Foyle Small, and Mary Small, and the 
Survivor of them, and, after the Death of the Survivor of them, of their own 
Authority, lay out, apply, and diſpoſe of, the Money for which che ſame, 
or any Part thereof, ſhall be fold in purſuance of this Act, in One or 
more Purchaſe or Purchaſes of Lands, Tenements, and Hereditamears, 
in Fee-fimple, in Poſſeſſion, in the County of:Gloucefer z and, immediagely 
alter ſuch Purchaſe or Purchaſes ſhall be made, ſhall and do ſettle, convey, 
and aſſure, the Lands, Tenements, and Hereditaments, to be purchaſed, to, 


' for, upon, and ſubjett to, ſuch and ſo many of the Uſes, Eſtates, Truſts, 


Powers, Proviſoes, and Limitations, in and by the ſaid recited Settlement, 
limited, expreſſed, created, and declared, of and concerning the ſaid 


ITbird Part of the ſaid Fiſth Part of the ſaid Tythes and Premites hereby 


ſted, as atoreſaid, as ſhall be then exiſting undetermined, or ble of 
taking Effet. ” 


And it is hereby Enacted and Declared, by the Authority aforeſaid, 
in the mean time, and until ſuch Sale and Conveyances, r ively, 

ſhall be made, in purſuance of this Act, as aſoreſaid, they the ſaid Richard 
Janes, and George Jones, and the Survivor of them, and the Heirs of ſuch 
Survivor, ſhall and do permit and ſuffer the ſaĩd Third Part ot the Filth Part 
of the ſaid Tythes and Premiſes hereby veſted in them, as aforeſaid, to be 
held and enjoyed, and the Rents, Income, and Produce thereof; to be had, 
received, taken, and applied, by and for the Benefit of ſuch Perſon and 
Perſons as would be intitled to, and ought to hold, enjoy, and receive the 


ſume, in caſe this Act had not been made. 


And it is hereby further Enacted and Declared, That in the mean 
time, and after the Sale and Conveyances of the ſaid Third Part, and Pre- 
miſes, hereby veſted ro be ſold, as aforeſaid; and until the Money afiſing 


by ſuch Sale ſhall be laid out in the Purchaſe of Lands, Tenements, and 
Hereditaments, purſuanc to this Act; ir ſhall and may be lawful to and tor 
de ſaid Richard Fones, and George Jones, and the Survivor of them, and his 


Heirs, by and with ſuch Conſent and - uthortty as aforeſaid, to place * 
| aid 
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ſaid Money, ariſing by ſuch Sale as aforeſaid, upon Government or real 
Security ar Intereſt; and alſo, from time to time, to call in the Principal. 
money ſo to be placed out, ahd to place out the ſame again, at Intereſt, on 
new or other Securities of the like Nature: And that the Intereſt, Dividends, 
and Produce, ariſing and to be produced from ſuch Securities, ſhall be paid 
to ſuch Perſon and Perſons as would be intitled to the Rents, Iflues, and 
Profits, of the Lands and Hereditaments hereby directed to be purchaſed, in 
caſe the ſame were purchaſed and ſettled purſuant to this Act. 


And it is hereby further Enacted and Declared, That all and every 
Perſon and Perfons ro whom the ſaid Richard Jones and George Jones, or the 


Survivor of them, or the Heirs of ſuch Survivor, ſhall, by virtue · ot and in 

rſuance of this Act, make any Sale and Conveyance of all or ar.y Part of 
the Third Part and Premiſes, hereby veſted in them, in Truſt to be ſold, as 
aforeſaid, and the Heirs and Aſſigns of ſuch Purchaſer and Purchaſers, thall 
and may, upon Payment of their repective Purchaſe-moneys to the faid 
Richard Jones, and George Jones, or the Survivor of them, or the Heirs of ſuch 
Survivor, have, hold, and enjoy, the faid Third Part and Premiſes, or any 
Part thereot, ſo by them reſpectively to be purchaſed, treed and diſcharged 
of and from all the Eftares, Truſts, Powers, 'Proviſoes, and Limitations, in 
and by the ſaid recited Settlement, limited, created, and declared, of and 
concerning the ſame: And that the Receipt and Recciprs of the ſaid Richard 
Jones, George Fones, or the Survivor of them, or the Heirs of ſuch Sur- 
vivor, under their or his Hands or Hand, reſpectively, ſhall, from time to 
time, be a good and effectual Diſcharge to the Purchaſer and Purchaſers of the 
Premiſes, or any Part thereof, his, her, and their Heirs, Executors, and 
Adminiſtrators, for ſo much of the ſaid Purchaſe-money, for which ſuch 


Receipt or Receipts ſhall be given; and, after ſuch Receipts, ſuch Purchaſer 


and Purchaſers ſhall be, and he, ſhe, and they, reſpectively, are hereby 
abſolutely acquirted and diſcharged of and from the fame ; and ſhall not 
be anſwerable or accountable for any Loſs, Miſapplication, or Non-applica- 
tion, of the ſaid Purchaſe- money, or any Part thercof. 


And it is heredy further Enacted and Declared, That the ſaid 
Richard Jones, and George Jones, ſhall not, nor ſha!! either of them, or the 
Heirs, Executors, or Adminiftrators, of either of them, be anf{werable or 
accountable for any Money to be received by virtue of or under the 
Truſts hereby in them repoſed, any otherwiſe than eacn Perſon for ſuch 
Sum and Sums of Money as he ſhall, reſpectively, actually receive: And 
that no one of them ſhall be anſwerable or accountable tor the Acts, Re- 
ceipts, NegleQs, or Defaults, of the other of them; or tor the Lofs of any 


. Moneys in placing the ſame out, unleſs the ſame happen by or through their 


wilful Default: And alſo that they the ſaid Richard Fones, and George 
Jones, their reſpective Heirs, Executors, and Adminiſtrators, ſhall and 
may, by and our of the Renrs, Produce, and Profits, ot the ſaid Third Part 
and Premiſes, hereby veſted in them, as atoreſaid, or our of the Money 
arifing by Sale thereof, retain to and reimburſe themſelves all 1eſonable 
Coſts, Charges, and Expences, that they reſpectively ſhall or may ſuſtain, 
or be put unto, in and about the Execution ot the Truſts hereby in them 
repoſe d. | | 143. 
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Saving always to the KING's moſt Excellent Majzsrr, his Heirs 
and Succeſſors, and to all and every Perſon and Perſons, Bodies Politick 
and Corporate, bis, her, and their Heirs, Succeſſors, Executors, and Ad- 
miniſtrators (Other than and except the ſaid Fohn Foyle Small, and Mary his 
Witfe, and the Firſt and every other Son and Sons of the ſaid Fohn Foyle Small, 
on the Body of the ſaid Mary Small his Wife begotten, or to be begotten; 
and the Heirs of the Body and reſpective Bodies of ſuch Son and Sons, and 
all and every the Daughter and Daughters of the ſaid Joba Foyle _ on 
the Body of the faid Mary his Wife begotten, or to be begorten, and the 
Heirs of their reſpective Bodies; and the Heirs of the ſaid Jobs Foyle Small, 
and the ſeveral Truſtees named in the ſaid recited Settlement, either to pre- 
ſerve the contingent Remainders, or to execute the Truſts of the ſaid Term 


of Five hundred Years, their reſpective Heirs, Executors, Adminiſtrators, - 


and Aſhgns; and all and every ozher Perſon and Perſons claiming, or to 
claim, an Uſe, Truſt, Eſtate, Intereſt, Portion, Sum or Sums of Money, 
either in Law or Equity, of, in, 5 97 out of, the Third Part and Premiſes 
hereby veſted, by virtue of, or under the Limitations of, the ſaid recited 
Settlement, or any Part thereof), All ſuch Eſtate, Right, Title, Intereſt, 
Benefit, Property, Claim, and Demand, whatſoever, of, in, to, or out of, 
the Third Part and Prenutes hereby veſted, as aforeſaid, every or any Part 
thereof, as they, every or any of them, had before the paſſing this Act, ot 
could or might have had and enjoyed, in caſe this Act had not been made. 


| An A CT for Sale of an undivided 
- | Share of Tythes in the Iſle of 
Wight, /ertled on John Foyle 
Small, Mary Small bis Wife, and 
John Small heir Son, an Infant ; 
h and for laying out the Money 
; ariſing by ſuch Sale in the Pur- 
chaſe of an Eſtate in the County 
of Glouceſter, zo be ſettled to the 
, | Same Uſes. 0 
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